CHARTER TOWNSHIP OF SHELBY

MACOMB COUNTY, MICHIGAN

ORDINANCE NO.________

AN ORDINANCE TO AMEND CHAPTER 58 ARTICLE IX OF THE CHARTER TOWNSHIP CODE OF ORDINANCES BY AMENDING THE PROCEDURES FOR ADMINISTRATIVE DEFERRAL FOR INSTALLATION OF SIDEWALKS
IT IS HEREBY ORDAINED BY THE CHARTER TOWNSHIP OF SHELBY:

Section 1.  Article IX , Section 58.530 of the Code of Ordinances, Charter Township of Shelby, Michigan shall be amended to read as follows:
(a) Deferral agreement. The township supervisor, upon the request of the owner of land, may administratively defer the requirement for the installation of sidewalks and execute an agreement on behalf of the township with such owner for such deferral, provided each of the requirements of this section are satisfied. 

(b) Deferral requirements. 

(1) Application with reasons. Deferrals are discouraged; however, if the owner submits an application to the building department requesting such administrative deferral, it may be granted for any of the following reasons: 

a. Physical characteristics of the area where the sidewalks would be installed make installation unusually difficult in either design or construction; 

b. The absence of other sidewalks for a distance of one mile along the same road right-of-way in both directions and on the same side where the sidewalks would be installed except that on major road frontages if located within one-half mile of an approved development for which sidewalks have been approved but not constructed; 

c. The sidewalk would be constructed along an unpaved road or one that lacks drainage improvements;

d. The sidewalk would be constructed in a subdivision that was platted prior to the effective date of the ordinance from which this ordinance is derived and no other sidewalks exist in that subdivision; or 

e. The existence of practical difficulties or unnecessary hardships to such owner if the sidewalks were required to be installed.

(2) Certification of reasons. The director of the building department and the planning commission coordinator certifies to the township supervisor one or more of the reasons set forth in subsection (b)(1) of this section do exist. 

(3) 
(4) Agreement to construct when requested. The execution of an agreement in recordable form by all persons who hold a fee simple or equitable interest in the property in relation to which sidewalk installation is otherwise required by this article, to construct the sidewalks when the township board shall determine such sidewalks be installed in the interest of the health, safety or welfare of the residents of the township. The agreement must contain language to include the Township’s ability to install said sidewalks in the event the owner fails to do so upon the Township’s request.  The agreement must also provide the Township authority to place a lien upon the property in the event the Township installs the sidewalk. Upon request of the Township pursuant to Section 58-527(f)(2), where the right of way width varies along a roadway, the property owner shall provide an easement to the Township to provide compatible alignment with other existing and future sidewalks along the same roadway
(5) Payment of fees. Payment of any fees as may be established by resolution of the township board. 

(c) Recording of agreement and/or easement. The property owner shall record the agreement and/or easement with the county register of deeds. The planning department shall maintain a record of all administrative deferrals granted pursuant to subsections (a) and (b) of this section. 

(d) Annual review by board. Such deferrals shall be submitted to the township board by the planning department prior to its first regular meeting in February of each year to determine whether sidewalks should be installed in accordance with the term of the agreements. 
Section 2.  SEVERABILITY

If any section, subsection, clause, phrase or portion of this Ordinance is for any reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed a separate, distinct, and independent portion of this Ordinance, and such holding shall not affect the validity of the remaining portions of this Ordinance
Section 3.  REPEAL

All ordinances or parts of ordinances in conflict with this Ordinance are hereby repealed
Section 4.  EFFECTIVE DATE

This Ordinance shall be effective thirty (30) days from the date of publication hereof.
CERTIFICATION


I hereby certify the foregoing is a true and complete copy of Ordinance No. _______ duly adopted by the Board of Trustees of the Charter Township of Shelby at a Regular Meeting held on ________________, 2012, pursuant to and in full compliance with the Open Meetings Act, being Act 267, Public Acts of Michigan, 1976, as amended, and that the minutes of said meeting were kept and will be made available as required by said Act.
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